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June 14th, 2010

The Honorable Phil Bredesen
Governor of Tennessee
Tennessee State Capitol
Nashville, TN 37243-0001

Re: House Bill No. 670 / Senate Bill No. 1141
Dear Governor Bredesen:

The Tennessee Immigrant & Refugee Rights Coalition would like to express deep concern with
HB670/5SB1141, which dramatically increases the responsibilities of local sheriffs in Tennessee
regarding enforcement of federal immigration law. We urge you to exercise your veto authority and
prevent this dangerous bill from turning Tennessee into the next Arizona.

Currently, local jurisdictions can choose to cooperate with the U.S. Customs and Enforcement
Agency (ICE) through a number of federal programs. Memphis participates in the Criminal Alien
Program (CAP), which enables the Shelby County Sheriff to communicate directly with ICE when an
arrestee is not a U.S. Citizen. Nashville participates in the 287(g) program, which gives cross-
designated and trained sheriff’s deputies the authority to inspect immigration documents and
compare them with a federal immigration database. And Knoxville participates in the new Secure
Communities program, which provides access to a federal immigration database but specifically
prevents local officers from making decisions regarding immigration status or enforcement.

While these existing programs are rightly criticized for conflating the roles of federal immigration
enforcement and local law enforcement—and for undermining the trust of immigrant community
members — they do conform to two fundamental principles designed to mitigate racial profiling:
e Local officers are not authorized to make determinations of immigration status themselves
unless specifically designated by ICE and trained in immigration law; and
e Local officers are not authorized to make determinations of immigration status themselves
without access to a real-time immigration database maintained by ICE.

In direct conflict with these principles, HB670/SB1141 requires jailers in 92 counties in the state to
report “individuals to the appropriate Immigration and Customs Enforcement Detention and
Removal Operations field office if the keeper of the jail determines that the individual is in violation of the
Immigration and Naturalization [sic] Act...or if such status cannot be determined.”

This requirement goes well beyond normal booking questions regarding citizenship. Jailers would
be required to determine themselves whether someone is in full compliance with federal
immigration code, e.g. whether a foreign national has a valid immigration visa or whether a
designation of Temporary Protected Status (TPS) is current. Unfortunately, the legislation provides
no additional funding, federal training, database access, or protection from civil rights litigation.

We believe this unfunded mandate will invariably lead to disparate treatment of foreign nationals,
unlawful detentions, and racial discrimination. We strongly urge you to veto HB670/SB1141.

Very respectfully,

ST

Stephen Fotopulos
Executive Director



